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South Lakeland District Council 

Planning Committee 

22 February 2018 

PLANNING OBLIGATIONS FOR AFFORDABLE 
HOMES 

PORTFOLIO: Councillor Jonathan Brook 

REPORT FROM: David Sykes – Director People and Places 

REPORT AUTHOR: Fiona Clark – Principal Planning Officer 

WARDS: All except those wholly within the National Parks 

FORWARD PLAN: Not applicable 

 

1.0 EXPECTED OUTCOME 

1.1 This report seeks to provide guidance to Members of the Planning Committee when 
considering applications where affordable housing and planning obligations 
thresholds and vacant building credit may apply.  The report seeks to provide 
guidance in respect of the weight and balance required when considering such 
applications with reference to the Council’s Interim Response to the 2016 Housing 
and Planning Act (adopted by Cabinet on 24 August 2016) and the Written Ministerial 
Statement and Planning Policy Guidance. 

1.2 The Council Plan sets out a target of delivering 1000 affordable homes to rent by 
2025.  A key means of achieving this is the securing of affordable housing 
through planning obligations associated with market housing schemes.  The 
context in which such decisions are taken changed as a result of the Written 
Ministerial Statement(WMS) – Support for small scale developers dated 28 
November 2014 and the 2016 changes to the National Planning Practice 
Guidance (PPG) in respect of size thresholds for S106 contributions and the 
Vacant Building Credit.  The change was addressed in a Cabinet Reports dated 
24 August 2016 when an interim response was endorsed pending full 
consideration through the Local Plan Development Management Policies 
(LPDMP).   

1.3 Since the interim response was endorsed, there have been a number of appeal 
decisions in respect of the weight to be attached to the WMS and PPG, including 
a decision in respect of development at Crookenden House and Garner House, 
Lower School Casterton.  The interim response has been reviewed in the light of 
these decisions.  This report seeks to provide guidance to the planning 
committee with regard to the balance and weight to be attached to the respective 
document. 

2.0 RECOMMENDATION 

2.1 It is recommended that Members of the Planning Committee:- 

(1) Note the report; and  



2 
 

(2) Consider the guidance with regard to the weight to be attached to the 
documents as set out in Paragraph 3.15 for the determination of 
relevant applications by the Local Planning Authority  

3.0 BACKGROUND AND PROPOSALS 

 Background 

3.1 On 28 November 2014, the Government introduced PPG accompanied by the 
WMS with the following effect; 

 Local Planning Authorities were not to seek developer contributions for 
infrastructure or affordable housing on development proposals of 10 
dwellings or less or with a maximum gross floorspace of 1000 sq m;  

 In designated rural areas (including all of South Lakeland apart from 
Kendal, Ulverston and Grange-over-Sands parishes), Local Planning 

Authorities could still apply a threshold of 5 dwellings or fewer. 
However where the lower threshold is applied, any contribution should 
only be sought for between 6-10 units and to be in the form of a cash 
payment to be paid after completion of units within the development. 

 The above restrictions not to apply to rural exceptions sites 

 A vacant building credit was introduced, whereby where development 
involves the re-use or demolition of relevant vacant buildings, planning 
obligations should only be levied on the additional floorspace created.  

3.2 The purpose of the guidance was to reduce the regulatory and financial burden 
on small-scale development and make it easier for small and local builders to get 
involved in housing delivery. 

3.3 The guidance was challenged in the High Court by West Berkshire District and 
Reading Borough Councils.  On 31 July 2015, the High Court found in favour of 
the Berkshire councils and quashed the relevant parts of the PPG.  However the 
Government challenged this decision in the Court of Appeal and on 11 May 2016, 
the Court of Appeal found in favour of the Government, giving legal effect to the 
policy set out in the WMS.  The advice within the PPG was re-instated shortly 
afterwards.  The PPG is guidance and, in accordance with section 38 of the 
Planning Act 2009, must be weighed against the statutory policies of the 
Development Plan and other material considerations. 

3.4 On 24 August 2016 the Cabinet endorsed an interim position in response to the 
government guidance.  It was noted that an interim position has less weight than  
adopted policy and will not have development plan weight unless and until 
worked up through the Local Plan process. Nonetheless, as an interim position, 
clarification on how the Council will interpret national legislation and national 
guidance will assist in achieving consistent development management decisions 
and give greater certainty to participants in the planning process. The following 
actions were recommended and endorsed:- 

1) That the forthcoming Development Management Development Plan Document 
address the following issues; 

 Starter Homes; 

 Affordable Housing delivery on small sites in designated rural areas; 

 The application of the Vacant Building Credit and the definition of ‘relevant 
buildings’. 
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2) That, in the interim, Policy 6.3 of the South Lakeland Core Strategy (Core 
Strategy) continue to be applied and that where the planning balance justifies 
the application of the new planning guidance, schemes of less than 10 
dwellings in designated rural areas be allowed to contribute by means of a 
commuted sum equivalent to the cost of on-site provision (subject to viability 
testing). 

3) That in the interim, in applying the vacant building credit, no vacant building 
credit shall be allowable 

 where the local affordable housing needs which underpin development 
plan policy outweigh national planning practice guidance and the 
development is viable without application of the credit; 

 where a building has been abandoned; 

 where a building has been made vacant for the sole purpose of 
redevelopment; 

 where an existing or recently expired consent incorporating an affordable 
housing contribution exists for substantially the same development. 

4) That requirements for all forms of affordable housing should continue to be 
determined with regard to local incomes and house prices in line with the 
National Planning Policy Framework. 

3.5 The Planning Inspectorate provided advice in respect of determining Casterton 
appeal in March 2017.  The letter stated,  

‘The correct approach, if minded to allow an appeal in such circumstances, would be 
for an Inspector to start with the development plan and any evidence presented by 
the LPA supporting the need for an affordable housing contribution, establish whether 
the proposal is in conflict with those policies if no contribution is provided for, and, if 
there is conflict, only then go on to address the weight to be attached to the WMS as 
a national policy that post-dates the development plan policies. An Inspector would 
then be entitled to find in the balancing exercise that the WMS outweighs the 
development plan policies, as opposed to discounting the development plan’s weight 
at the outset.’ 

3.6 Draft revisions to the National Planning Policy Framework (NPPF) are expected in 
March 2018.  The government has indicated that it is likely that these will incorporate 
the substance of the WMS and the PPG and add weight to the approach 
recommended within these documents. 

The Review  

3.7 The interim approach acknowledges the PPG and the WMS but does not go so far as 
adopting the thresholds within those documents as the starting point for affordable 
housing contributions and disregards the vacant building credit.  The continued 
reliance upon the thresholds within policy CS6.3 of the Core Strategy is contrary to 
this national guidance, it does however acknowledge that this needs to be weighed in 
the planning balance.  In operating the interim approach, Viability Appraisals have 
been required where development exceeds the thresholds endorsed. 

3.8 In his decision notice in respect of Casterton School, the Inspector concluded: 

‘There is nothing within the WMS or the PPG which requires an assessment of 
viability to be carried out as a pre-requisite to applying Vacant Building Credit. … 
Instead, the WMS confirms that the Government’s intention is to boost development 
on brownfield land and provide consistency with the Community Infrastructure Levy – 
where credit applies to buildings that are to be demolished or retained.  Based on the 
evidence provided it is therefore not the case that Vacant Building Credit should only 
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apply to unviable proposals in order to facilitate their delivery.  Likewise there is no 
‘needs’ test to consider’. 

3.9 This is considered to be an appropriate and reasonable interpretation of the WMS 
and PPG.  The starting point, as advised by the Planning Inspectorate in his decision 
letter in March 2017, is to determine whether there is conflict with the development 
plan and where that does occur weigh all material matters in the balance.  The level 
of conflict with the development plan is to be balanced and include benefits arising 
from re-development, bringing small sites forward and the amount of affordable 
housing which would be lost if an application were to be determined in accordance 
with the WMS and PPG. 

3.10 466 affordable houses have been granted planning permission through planning 
applications over the last 5 years, with the majority arising from allocated or large 
housing developments.  This figure arose from planning application obligations only 
and does not include affordable housing delivered within the National Parks or by 
other methods such as those operated by the Council’s Housing Team.  The majority 
of greenfield windfall sites are below the thresholds within the policy CS6.3 of the 
Core Strategy.  A limited number of affordable houses therefore arise from such 
sites.  The S106 Agreements completed over the last five years have been assessed 
to determine the number of affordable dwellings that have arisen from the 
development of sites below the thresholds within the WMS and PPG (11 and 5 for 
rural areas).  A total of 19 affordable dwellings would not have been required through 
S106 agreements if the WMS and PPG threshold had been applied to the 
development of small sites.  This equates to 4% of the overall affordable houses 
permitted over the last five years.  Monetary contributions could have been required 
in lieu of the provision of two of these units and four of the units were delivered by a 
Housing Association therefore would have been delivered regardless of the S106 
requirement, reducing the deficit to 15 or 3.2% of the affordable houses delivered. 

3.11 If the Vacant Building Credit had been applied a reduced number of 28 affordable 
houses would have been required and commuted sums of £538,750 would have 
been lost.  This equates to 6% of the overall affordable housing delivered.  The 
majority (25) of these have been provided within Principle or Key Service Centres, 
with 18 of these being delivered in Kendal.  Two sites in Kendal, Kent Street and 
Dowker Lane have been developed by Housing Associations and would have 
delivered 12 of these affordable units regardless of the S106 requirements and the 
reduced thresholds within the WMS and the PPG.  This reduces the deficit to 16 or 
3.4% of the total number of affordable houses delivered over a five year period or 
three a year spread throughout the whole of the District.  When considered in terms 
of the impact upon Housing Market Areas, the numbers are small. 

3.12 Viability appraisals have been submitted in respect of a number of conversion 
schemes, including Martindale’s Yard, Kendal where no affordable dwellings were 
provided and Tenterfield, Kendal where two (11%) rather than six were provided.  
Stonecross Mansion, Ulverston did not include any affordable housing due to the 
costs of converting the listed building.  While the flats in Ulverston Town Hall are to 
be provided as affordable, the restrictions are to be enforced through the transfer 
agreements rather than planning S106 Agreements as the Homes and Communities 
Agency will not provide grant funding on units subject to a S106.  The application at 
the Sawyers Arms, Kendal (SL/2017/00711) on this agenda is also subject to a 
viability appraisal, which indicates affordable housing cannot be viably provided.  In 
each case, the benefits of the sites being brought back into a viable use and 
enhancements to the sites and surroundings must also be weighed in the balance. 

3.13 Applying the WMS and PPG thresholds would have resulted in a loss of 31 affordable 
houses or 6.6% of the overall affordable housing provision over a five year period, 
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plus £583,750 in monetary contributions.   The Inspector determining the appeal at 
Casterton concluded that a reduction in 11% of the affordable housing arising from 
such sites was a small amount, that Vacant Building Credit would have a negligible 
effect on delivery of affordable housing and that the “loss” of £340,852 would not 
seriously undermine the Council’s objectives concerning affordable housing delivery.  
The case for affordable housing in Casterton and the affordability gap is one of the 
most compelling across the district.  It is considered that if disregarding Vacant 
Building Credit cannot be supported in such a location, the prospects elsewhere, 
particularly in the larger settlements are limited.   

3.14 In the light of this appeal, particularly the significant weight placed upon the WMS 
and PPG, it is considered that sustaining the Core Strategy thresholds is not tenable 
and would lead to increased use of viability appraisals.  The delivery of housing on 
small sites and the re-use of vacant buildings, accord with many policies within the 
Development Plan and contribute to overall housing provision with the associated 
benefits.  These issues are likely to be given significant weight at appeal. 

3.15 The situation is slightly different within the Arnside and Silverdale Area of 
Outstanding Natural Beauty where the emerging Policy AS03 of the Arnside 
Silverdale Local Plan requires onsite provision of 50% affordable housing on sites of 
3 dwellings or more and a stronger case can be advocated.   

Recommended Actions 

3.16 Over the plan period, the number of dwellings arising from small sites and re-use or 
demolition of relevant vacant buildings is relatively small.  When split into housing 
market areas and particularly, in some of the smaller settlements and rural areas, the 
provision is negligible.  Officers are therefore of the opinion that when weighing all 
the considerations in the balance, the interpretation within the Interim Housing 
Response cannot be justified.  It is therefore recommended that the guidance within 
the WMS and PPG, together with the small number of affordable houses delivered on 
small and re-development sites is recognised and given significant weight when 
determining planning applications.  It is recommended that Members determine 
applications in such cases in respect of the following advice: 

1) For schemes which are not exception sites within the Parishes of Kendal, Grange 
and Ulverston:- 

 affordable housing should only be sought on schemes of 11 or more dwellings 
– (currently required from schemes of nine or more dwellings within 
development boundaries and three or more outside); 

 requirements to be adjusted to take account of relevant vacant floorspace 
through the vacant building credit. 

2) For schemes which are not exception sites elsewhere in the South Lakeland Local 
Planning area, within the designated rural areas (apart from within the defined 
Development Boundaries of Milnthorpe and Kirkby Lonsdale and outside the 
Arnside/Silverdale Area of Outstanding Natural Beauty):- 

 affordable housing on site should only be sought on schemes of 11 or more 
dwellings – (currently required from schemes of nine or more dwellings within 
the development boundaries of Milnthorpe and Kirkby Lonsdale and three or 
more elsewhere); 

 for schemes of between 6 and 10 dwellings, contributions should be by 
means of a commuted sum payable after the completion of units within the 
development (currently schemes of 3 or more units are required to make a 
contribution and this is normally made by means of on-site provision). 

 requirements to be adjusted to take account of relevant vacant floorspace 
through the vacant building credit. 
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3) For schemes within the defined Development Boundaries of Milnthorpe and Kirkby 
Lonsdale which are within the designated rural areas: 

 affordable housing should only be sought on schemes of 11 or more 
dwellings (currently 9); 

 requirements to be adjusted to take account of relevant vacant floorspace 
through the vacant building credit. 

4) Within the Arnside and Silverdale Area of Outstanding Natural Beauty affordable 
housing will be required having regard to Policy CS6.3 and emerging Policy AS03 
of the Arnside Silverdale Local Plan, meaning on site provision will continue to be 
required on sites of 3 dwellings or more at 35%.   

4.0 CONSULTATION 

4.1 The Portfolio Holder has been consulted and has noted the contents. 

5.0 ALTERNATIVE OPTIONS 

5.1 The Council could continue to seek to apply its current policies without giving 
sufficient weight to the WMS, PPG and deliver figures There is a risk that if it 
were to do that, the policies would be found to be out of date at appeal which 
could compromise the effectiveness of efforts to secure affordable housing in 
future. 

6.0  LINKS TO COUNCIL PRIORITIES 

6.1  The Council Plan seeks to provide homes to meet need.  In that context it seeks 
to create 1000 new affordable homes for rent between 2014 and 2025. 

7.0 IMPLICATIONS 

7.1 Financial and Resources 

7.1.1 If a commuted sum based approach to affordable housing is proposed there will 
be a need for SLDC to work with Housing Associations to ensure that affordable 
housing of an appropriate type and location is delivered. Affordable Housing 
delivery will be the subject of a report to a future Cabinet meeting. 

7.2 Human Resources 

7.2.1 There are no human resource implications. 

7.3 Legal 

7.3.1 The contents of this report constitute guidance only.  In accordance with the 
Council’s Constitution, any decision contrary to the Council’s adopted policies will 
continue to be referred to planning committee for a decision. 

7.4 Health, Social, Economic and Environmental 

Have you completed and Health, Social, 
Economic and Environmental Impact 
Assessment? 

Yes ☐ No ☒ 

If you have not completed an Impact 
Assessment, please explain your 
reasons. 

Clarification of future Government policy 
is expected soon in a revised NPPF and 
implications for Local Plan policy will need 
to be considered thereafter. 

Summary of health, social, economic 
and environmental impacts. 
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7.5 Equality and Diversity 

Have you completed an Equality Impact 
Analysis? 

Yes ☐ No ☒ 

If you have not completed an Impact 
Assessment, please explain your 
reasons. 

Clarification of future Government policy 
is expected soon in a revised NPPF and 
implications for Local Plan policy will need 
to be considered thereafter. 

Summary of equality and diversity 
impacts. 

 

7.6 Risk 

Risk Consequence Controls required 

That Local Plan policies 
on affordable housing do 
not reflect current 
legislation or practice 
guidance. 

Risk of critical policies for 
Council plan delivery 
being out-of-date and the 
loss of planning appeals. 

Clarification of future 
Government policy is 
expected soon in a revised 
NPPF and implications for 
Local Plan policy will need 
to be considered 
thereafter. 
It is recognised that such 
an approach would remain 
contrary to policy and 
each application would be 
considered by the 
planning committee. 

That opportunities to 
secure funding for new 
affordable homes from 
HCA are missed. 

Opportunities for funding 
for affordable housing 
and wider housing 
provision may be missed 
in areas in need of 
regeneration. 

Authorisation to discuss 
scope for HCA 
involvement in site 
delivery – particularly in 
Ulverston. 

CONTACT OFFICERS 

Report Author – Fiona Clark – Principal Planning Officer (Development Management). 
F.clark@southlakeland.gov.uk  Tel 01539 793348 

APPENDICES ATTACHED TO THIS REPORT 

Appendix No.  

1 National Planning Update  

– Cabinet Report 24 August 2016 

 

BACKGROUND DOCUMENTS AVAILABLE 

Name of Background 
document 

Where it is available  

South Lakeland Core Strategy https://www.southlakeland.gov.uk/planning-and-
building/south-lakeland-local-plan/local-plan-core-
strategy/ 

mailto:F.clark@southlakeland.gov.uk
https://www.southlakeland.gov.uk/planning-and-building/south-lakeland-local-plan/local-plan-core-strategy/
https://www.southlakeland.gov.uk/planning-and-building/south-lakeland-local-plan/local-plan-core-strategy/
https://www.southlakeland.gov.uk/planning-and-building/south-lakeland-local-plan/local-plan-core-strategy/
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Publication Development 
Management Policies DPD 

https://www.southlakeland.gov.uk/media/4731/dm-dpd-
publication-version-nov-2017.pdf 

WMS https://publications.parliament.uk/pa/cm201415/cmhansr
d/cm141128/wmstext/141128m0001.htm#14112842000
008 

PPG https://www.gov.uk/guidance/planning-obligations 

Casterton appeal SL/2016/0016 http://applications.southlakeland.gov.uk/planningapplicati
ons/detail.asp?AltRef=SL/2016/0016&ApplicationNumbe
r=SL%2F2016%2F0016&AddressPrefix=&Postcode=&S
ubmit=Search 

TRACKING INFORMATION 

Assistant 
Director 

Portfolio Holder Solicitor to the 
Council 

SMT Scrutiny 
Committee 

29/1/18 29/1/18 29/1/18 N/A N/A 

Executive 
(Cabinet) 

Committee Council Section 151 
Officer 

Monitoring 
Officer 

N/A 22/2/18 N/A 29/1/18 29/1/18 

Human 
Resource 
Services 
Manager 

Leader 

 

Ward 
Councillor(s) 

 

Comms Team Development 
Strategy and 
Housing 
Manager 

N/A N/A N/A N/S 29/1/18 

 

 

 

https://www.southlakeland.gov.uk/media/4731/dm-dpd-publication-version-nov-2017.pdf
https://www.southlakeland.gov.uk/media/4731/dm-dpd-publication-version-nov-2017.pdf
https://publications.parliament.uk/pa/cm201415/cmhansrd/cm141128/wmstext/141128m0001.htm#14112842000008
https://publications.parliament.uk/pa/cm201415/cmhansrd/cm141128/wmstext/141128m0001.htm#14112842000008
https://publications.parliament.uk/pa/cm201415/cmhansrd/cm141128/wmstext/141128m0001.htm#14112842000008
https://www.gov.uk/guidance/planning-obligations
http://applications.southlakeland.gov.uk/planningapplications/detail.asp?AltRef=SL/2016/0016&ApplicationNumber=SL%2F2016%2F0016&AddressPrefix=&Postcode=&Submit=Search
http://applications.southlakeland.gov.uk/planningapplications/detail.asp?AltRef=SL/2016/0016&ApplicationNumber=SL%2F2016%2F0016&AddressPrefix=&Postcode=&Submit=Search
http://applications.southlakeland.gov.uk/planningapplications/detail.asp?AltRef=SL/2016/0016&ApplicationNumber=SL%2F2016%2F0016&AddressPrefix=&Postcode=&Submit=Search
http://applications.southlakeland.gov.uk/planningapplications/detail.asp?AltRef=SL/2016/0016&ApplicationNumber=SL%2F2016%2F0016&AddressPrefix=&Postcode=&Submit=Search

